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MAPPING OF EXISTING RESEARCH IN ITALY AND IDENTIFICATION OF
DEFICIENCIES IN THE FIGHT AGAINST VIOLENCE ON WOMEN.

0. Introduction

According to Greek myth, even Apollo — the god of beauty — was sometimes rejected.
On one of these occasions, he tried to rape Daphne, a mountain nymph and a priestess
of Mother Earth. Besides being a myth imbued with deep meaning, Daphne is now an
EU-funded programme' aimed at encouraging actions to prevent, combat, and
eliminate violence against women through the building of statistical indicators on the
effects of gender-based violence.

This report illustrates the present situation and the results of the studies, the research,
the legidative history, and the policies on gender-based violence in Italy.

Violence against women is a worldwide issue, which is addressed in many countries
through extensive research and severa studies performed at different levels and in
different contexts. In the 1993 UN Declaration on the Elimination of Violence Against
Women, it is defined as “any act of gender-based violence that resultsin, or is likely to
result in, physical, sexua or psychologica harm or suffering to women, including
threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in
public or in private life’. Violence against women is a gender-based violence that is
deeply rooted in relationships of inequality between women and men and in men's
desire to control and own women. It comes in different forms: physical violence
(physical abuse), sexual violence (harassment, rape, sexua exploitation), economic
violence (forbidden access to the family’s financial resources, even when they are
produced by women), psychological and emotional abuse (violation of one's identity)?
or stalking (repeated and persistent harassment that often leads to murder).

Violence against women primarily occurs within the couple or within the family and it
concerns women from all social and cultural backgrounds. Not only does it cause harm
and serious consequences to the actual victims but it also carries a high socia and
economic cost for the communities where these women live.

European statistics show that, in Europe, violence against women is the leading cause of
death among women aged between 16 and 50 years® . In Italy, it has been calculated that
one out of three violent deaths involves a woman killed by her husband, cohabiting
partner, or boyfriend* .

! In Greek mythology, Europa too was abducted by Zeus and raped by him; following that rape, she bore
three sons: Minos, Rhadamanthus, and Sarpedon

% |In a scholarly essay called "Le molestie morali, la violenza perversa nella famiglia e nel lavoro"
Einaudi, Torino, 2000 (published in English with the title: Stalking the Soul: Emotional Abuse and the
Erosion of Identity), author Marie-France Hirigoyen introduced the crime of murder of the soul.

3 WHO, Rapport Mondial sur la violence et la santé (World Report on Violence and Health), Geneva
2002; See aso: UNFPA Report, Le donne nel Mondo. Tendenze e statistiche, (The World's Women
2000: Trends and Statistics) Edited in Italy by the Italian National Equal Opportunities Commission —
Prime Minister’s Office. UN 2000 and UNICEF Innocenti Research Centre, La violenza domestica contro
le donne e le bambine (Domestic Violence against Women and Girls), Florence 2000.

* The data contained in the research paper called: “L’omicidio volontario in Italia. Rapporto 2005”
(Murder in Italy, 2005 Report), edited by EURES in collaboration with ANSA (The Italian News
Agency), were aggregated differently and therefore they cannot be directly compared. According to these
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1. So many honour killings later...
Laws dealing with violence against women and gender-based violence in Italy: an
overview of national and regional legislation

In Italy, the status of women underwent a radical change in 1975 with the introduction
of the new Family Law. This is because the family has always been one of the hardest
places to affirm individual rights due to the emotional relationships existing between the
people involved. In fact, violence against women within marriage was quite common,
since there were no laws forbidding husbands from abusing their wives, unless the
abuse went as far as murder or grievous bodily injury. The reform of family law
challenged patriarchal authority and paved the way to women’s new role as subjects of
rights. This change stemmed, on the one hand, from the rgjection of the notion of the
family as a private ingtitution and, on the other hand, from the rising recognition of
individual rights. This involved an increasingly extensive protection of each single
individual to the detriment of the ‘family’ considered in its entirety. Marital authority
was abolished, as well as the figure of the head of the household, which is still used to
this day only to register personal data; in fact, after the introduction of law 151 of 1975,
men and women have the same rights and duties. Since then, every decision concerning
the couple and their children (the children’s upbringing, the place where the family
should live, and so forth) should be agreed upon by both spouses, without either one
prevailing over the other. The wife cannot be made to live in a place that had been
chosen exclusively by the husband: both husband and wife should set the family’s place
of residence according to their mutual needs. Excluding the wife from decisions
concerning the children (until then, parental authority had only been exercised by the
father), withdrawing the means of subsistence from her or denying her involvement in
the running of the household — even if only in terms of the financial management of the
household — is a crime. When a man and a woman get married, they acquire mutual
inheritance rights. Naturally, the woman only acquires al these rights if she gets
married. If she livesin unmarried partnerships, she can only claim a contribution to the
maintenance and assistance of the couple’'s children. Fortunately, the Italian Penal Code
contains severa articles concerning crimes against the person: art.581 on battering,
art.582 on personal injury, art. 594 on slander, art. 612 on threats, art. 610 on duress to
the person, and art. 609 bis on sexual assault. It should also be noticed that the notion of
honour killing disappeared from the Italian Penal Code only as recently as 1981 with
law n. 442 of 5 August, called “ Abrogazione dellarilevanza penal e della causa d’ onore
e del matrimonio riparatore” (Abolishment of the ‘honour motive’ and of ‘shotgun’
marriages in crimina proceedings). This law was introduced long after the referendum

data, in 2004, 187 crimes took place in the “domestic sphere”, that is within the couple or between family
members. This meansthat in Italy one murder committed “within the family” is committed every two
days. With regards to murders “within the couple”, 100 cases were recorded: men were the offendersin
85 incidents and they were the victimsin 17 cases. Women, on the contrary, were the offendersin 15
incidents, while they were the victimsin 83 cases. It appears that in 17 cases men killed their ex partners
(as opposed to 3 cases involving women offenders) and in one case a man killed the woman he desired.
An additional 12 murders involved a male perpetrator and a male victim, where the victimwas arival in
love (these cases are not counted in the 100 murders occurred within a couple). According to this study,
as many as 59 incidents involved a partner killing the person who was leaving them (thisis an aggregate
figure and it does not distinguish between males and females).
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legalising divorce (1974), the reform of Family Law, and the referendum that legalised
abortion (1978) were passed. Until then, the murder of “one’s woman”, whether a wife,
a daughter, or a sister, in order to preserve a man’s honour was given a milder sentence
than a similar offence with a different motive. This happened because the injury to the
man’s honour caused by dishonourable acts (that were considered as such because they
were done by a female member of his family circle) was considered as a serious
provocation. The cleansing of one’s honour was not met with social disapproval. In fact,
it was almost condoned. Art. 587 of the Italian Pena Code said that those who killed
their wife, daughter, or sister in order to defend their honour or the honour of their
family should be given areduced sentence:

Italian Penal Code, art. 587: He who causes the death of a spouse, daughter, or sister
upon discovering her in illegitimate carnal relations and in the heat of passion caused
by the offence to his honour or that of his family will be sentenced to three to seven
years. The same sentence shall apply to whom, in the above circumstances, causes the
death of the person involved in illegitimate carnal relations with his spouse, daughter,
or sister.

Naturally, the state of great anger (fit of fury) of the person whose honour had been
offended — which was a precondition for the application of the article mentioned above
— was automatically assumed, since it was initiated by “illegitimate carnal relations’.
Women therefore were the object, while honour belonged to the men women were
related to.

In order to understand the reasons underlying this way of thinking, it should be said
that, at that time, the practice of forced marriages (widely known as ‘shotgun’
weddings) could lead to the exemption from punishment for rape if the rapist of an
underage girl agreed to marrying her, thus saving the honour of the family. It should
also be said that nowadays, in court, jealousy is still often used as an extenuating
circumstance’ .

The passing of law n. 66 of 15th February 1996 was a maor turning point. This law
was a significant legidative innovation because it defines violence against women as an
offence against the person and no longer as an offence against public morality. It should
be noticed that in Italy, in 1979, before the passing of this law and after the reform of
Family Law (1975), in the wake of the steep rise in the number of rapes and sexual
assaults, a people’'s Bill concerning violence against women was submitted to
Parliament. The bill was signed by 300,000 people, among whom there was a large part
of the women's movement. Nonetheless, this bill was not followed by parliamentary
consideration. Finally, after a long and strenuous ideological struggle that was

® A few months ago, in Italy, a heinous murder hit the headlines. Barbara Cicioni, a young mother who
was eight months pregnant, was battered to death by her husband, Roberto Spaccino. When he was
charged with murder and maltreatment, he accused his wife saying that the baby she was expecting was
not his. Following his declaration, the judge ordered a DNA test for the foetus. What was the point of that
decision? Isit perhaps to resolve the man’s concerns about his wife' s alleged adultery? Should this be the
case, from a procedural viewpoint, the use of adultery as an extenuating circumstance would fall within
the archaic notion of ‘honour killing'. Ascertaining the identity of the father of the foetus adds further
insult to injury to a woman who was hideously slaughtered; moreover, it isasign of a dangerous cultural
regression.
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conducted in Parliament for almost twenty years, on 15 February 1996, the Assembly
voted into law a bill that had been signed and staunchly supported by 67 female MPs
from al political parties.

Law n. 66 “Norme contro laviolenza sessuale” (Norms against sexual violence) brought
asignificant change of perspective in the extremely backward dominant legal culture of
the time: sexual violence changed from being considered as a“offence against morality”
— as found in the 1930 Italian Pena Code (the Rocco Code) — to being a “offence
against the person” and in particular “against personal liberty”, thus giving dignity back
to women victims of violence. The bill of law that had been submitted to Parliament,
though fraught with countless contradictions and riddled with severa conflicts arising
between the different trends of the feminist movement, aimed at introducing harsher
sentences, with the underlying am to combat violence against women not only by
means of new laws, but also through a genuine acknowledgement of this issue. This
am, also endorsed by the people's Bill, increased public awareness of this issue and
raised debates and discussions on society's attitude to violence against women
throughout the country. The fundamental principles underlying that bill of law were the
recognition of women as “persons’ and the definition of sexual violence as aggravated
violence against the person. However, the law contained a new element that led to
strong conflicts within the feminist movement. Two types of prosecution were
introduced: proceedings could be taken of the court's own motion and upon application
by a party. The latter type was favoured by the most radical wing of the feminist
movement, because it preserved women's freedom to choose whether or not to get
involved in emblematic trials. Thisis because criminal proceedings can only be initiated
by the woman who has been abused and therefore she must take an active role in the
proceedings® .

Law n. 269 of 3rd August 1998, “Norme contro lo sfruttamento della prostituzione,
della pornografia, del turismo sessuale in danno di minori quali nuove forme di
riduzione in schiavitu” (Provisions against the exploitation of minors in prostitution, in
pornography and in sex tourism as new forms of slavery) strengthened the protection of
persona dignity and liberty, especially with regards to minors, and supported the
judicia suppression of acts against persona and sexual freedom and against children’s
physical and psychological freedom . This was also done through the introduction of
new offences, provided for in the following articles of the Italian Penal Code: art. 600
bis (Child Prostitution); art. 600 ter (Child pornography); art. 600 quater (Possession of
pornographic material), and art. 600 quinquies. (Tourism aimed at the sexua
exploitation of children). The law was based on the commitment made by Italy upon
signing the New York Convention on the Rights of the Child on 20 November 1989,
ratified by law n. 176 of 27 May 1991.

Law n. 154 of 4th April 2001, " Misure contro la violenza nelle relazioni familiari”
(Measures against intra-family violence), specifically addresses domestic violence. It is
of acrucia importance, because it provides for protective measures such as the removal
of the perpetrator from the household. If the spouse or cohabiting partner has shown
detrimental behaviour, the judge, in order to protect the safety of the victim, may order
the offender to leave the family home and/or keep away from any place in which the
victimislikely to be.

® For more details, please see Tamar Pitch, (1998) Un diritto per due. La costruzione giuridica di genere,
sesso e sessualita. 1l Saggiatore, Milan
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The offender may also be ordered to pay a fixed amount of money regularly to the
cohabiting persons who have been left without sufficient means of subsistence as a
result of theinjunction order.

In the same year, laws n. 60 and n. 134 on Lega aid came into force. Lega aid is a
very important tool provided to abused women without sufficient financial means so
that they can defend themselves and assert their rights. This is done mainly through
collaboration with crisis centres and courts. All these laws had been strongly advocated
by women working in the numerous women’s crisis centres operating throughout Italy;
there was a recognised need to have an effective legal tool that could pull the victim
away from her victimiser who, in the majority of cases, is her spouse or cohabiting
partner. According to law 154, for example, urgent court orders can be issued to remove
violent husbands or cohabiting partners from the household, ensuring an effective and
timely protection. Yet, the most innovative aspect of law 154 is that women victims of
violence do not only have the possibility to report their husband to the police for
physical abuse, which usually causes visible injuries; they can aso report their
persecutor for emotional and psychological abuse, that is for al those behaviours
causing scorn, humiliation, derison and for al acts of disdain and harm against
women'’s physical and emotional health.

Finally, this law states that the perpetrator can be reported to the police even when he
forces his wife, cohabiting partner, or any other member of his family to do or not to do
something (like, for example, forbidding victims to go out or use the telephone) through
abuse or explicit and even implicit threats. Moreover, law 154 states that if there has
only been one single violent incident, the woman must lodge a complaint within three
months of the occurrence; only then can criminal proceedings be initiated against her
perpetrator. When, on the contrary, there have been several and repeated violent
incidents, legal proceedings are commenced after reporting the incident to the Police or
to Carabinieri, though reporting often does not imply that the abused woman wishes to
punish her attacker. Reports can be made also when the victims of violence are the
perpetrator’ s children or any other member of the woman’s household.

In September 2006, a bill of law called “Misure di sensibilizzazione e repressione dei
delitti contro la famiglia, per |'orientamento sessuale, I'identita di genere ed ogni altra
causa di discriminazione” (Awareness-raising and suppression measures on crimes
against the family on grounds of sexual orientation, gender identity, and any other cause
of discrimination) was proposed by Equal Opportunities Minister Pollastrini, Family
Minister Bindi, and Justice Minister Mastella. This proposal followed a meeting
between Minister Barbara Pollastrini, Silvia Della Monica (Chief of the PMO’s
Department for Rights and Equal Opportunities of the Italian Prime Minister’s Office),
and representatives of over 70 women'’s crisis centres. The issues discussed during the
meeting were the need for measures to prevent and suppress violence and to promote an
effective inclusion of victims, with the am of stopping the increasingly frequent events
of violence against women in Italy.

é&phne
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1. 1. Regional laws to combat violence against women
1.1.1. Lazio
Regional law n. 64 of 15 November 1993 called “Norme per I' istituzione di centri
antiviolenza o case rifugio per donne maltrattate nella Regione Lazio” (Norms for the
creation of crisis centres and refuges for abused women in the Lazio region) provided
for the creation of municipa and district crisis centresin at least every principa town of
each province. These centres offer support, help, and hospitality to Italian and foreign
women with children who have been victims of physical abuse, sexua abuse, and
maltreatment.
Moreover, this law states that:

municipalities, consortiums, or provincia authorities shall choose the location to
set up awomen'’s crisis centre on their territory;

the centre may include or be connected to a women's refuge, which must be
functional and safe for women and their children;

the buildings where the centre will be located shall belong to the State or,
alternatively, to municipal, provincial, or regional authorities,

in municipalities with a population of over 100,000 inhabitants, and in particular
in the city of Rome, several centres may be created.
1.1.2. Friuli Venezia Giulia
Law n. 17 of 16 August 2000, “Redlizzazione di progetti antiviolenza e istituzione di
centri per donne in difficolta” (Realisation of projects to combat violence and creation
of centres for women in need), the regiona government of Friuli-Venezia Giulia
recognised that any act of any kind and degree involving physical, sexua,
psychological, and economic violence perpetrated against women is an attack to the
inviolability of the person and to persona liberties, according to the principles
embodied in the Italian Constitution and in the laws currently in force in Italy. Women
who suffer violence in any form — and their children, as the case may be — are
guaranteed the right to a temporary support aimed to reassert their inviolability and
regain their freedom, while protecting their privacy and anonymity. The Regional
Authority of Friuli Venezia Giulia promotes, coordinates, and encourages initiatives to
combat the use of violence between sexes by taking effective measures against sexual,
physical, psychological, and/or financial violence, maltreatment, sexual harassment, and
sexua blackmail in al socia spheres, starting from the domestic one. These principles
were established in the Beijing Declaration and Platform for Action adopted at the
Fourth World Conference on Women, which was implemented in Italy through the
Prime Minister's Directive of 7th March 1997, published in Gazzetta Ufficidle’ n. 116
of 21st May 1997.

1.1.3. Emilia Romagna

Regional Law n. 2 of 12th March 2003 of the Regional Authority of Emilia Romagna
caled “Norme per la promozione della cittadinanza sociale e per la realizzazione del
sistema integrato di interventi e servizi sociai” (Norms for promoting social citizenship
and for establishing an integrated system of interventions and social services) states that
each municipality, as part of their loca social service system, should set up women’s

" The Italian Official Gazette
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refuges and crisis centres for women under threat of or experiencing physical, sexual,
psychological, and financia violence and for their children.

1.1.4. Campania

With regards to violence against women, the Regional Authority of Campania approved
Regional Law n. 11 of 23rd February 2005 called “Istituzione di centri e case di
accoglienza ed assistenza per le donne maltrattate” (Creation of support centres and
refuges for abused women).

This law states that refuges for abused women are places that receive and provide
accommodation for women under threat of physical, sexual, and psychological violence
and/or for women who have experienced any form of abuse. Women's centres do not
only act as abuse outreach services but they are also entrusted with the following tasks:
a) collecting and analysing data on abused women and disseminating results and
analyses, using the information gathered from the interviews and the complaints made;
b) training and continuously updating staff working at the centres and refuges as well as
social workers working for public institutions;

c) organising cultural initiatives to prevent violence against women, reporting and
disseminating information about this problem, and sensitising the public. This may aso
be done in collaboration with other agencies, institutions, and associations;

d) providing legal and psycological support.

Asfor refuges for abused women, they are assigned the following tasks:

e) offer solidarity and counselling to all women with European citizenship or to non-
European citizens legally residing on the nationa territory, who address women's
centres and refuges after experiencing abuse, harassment, or bullying;

f) provide legal and psychological advice;

g) developing and testing systems to prevent all forms of violence or abuse against
women, encouraging education for non-violence and providing assistance in order to
overcome any emotional and material damage caused;

h) sponsoring networked interventions in collaboration with public or private
ingtitutions, associations, and organisations as well as with some specialised
professionals in order to provide support for all different forms of violence experienced
by women.

1.1.5. Abruzzo

Regional Law n. 31 of 20th October 2006 “Disposizioni per la promozione ed il
sostegno dei centri antiviolenza e delle case di accoglienza per le donne maltrattate”
(Provisions for the promotion and the support of crisis centres and refuges for abused
women) affirms that al forms or degrees of violence against women are an attack to the
inviolability of the person and to persona liberties, according to the principles
embodied in the Italian Constitution and in the laws currently in force in Italy. Women
who suffer violence in any form and their children are guaranteed the right to a
temporary support aimed to reassert their inviolability and regain their freedom, while
protecting their privacy and anonymity.

By means of this law, the Regional Authority of Abruzzo promotes, coordinates, and
encourages initiatives to combat the use of violence between sexes by taking effective
measures against sexua, physical, psychologica, and/or financial violence,
maltreatment, sexual harassment, and sexual blackmail in all socia spheres. This law
was inspired by the provisions contained in law n. 154 of 4th April 2001 “Misure contro
laviolenza nelle relazioni familiari” (Provisions against violence within the family) and
law n. 328 of 8 November 2000, "Legge quadro per la realizzazione del sistema
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integrato di interventi e servizi sociai" (Framework law for the establishment of an
integrated system of interventions and social services).
1.1.6. Basilicata
In Regiona Law n. 4 of 14 February 2007, called “Rete regionale integrata dei servizi
di cittadinanza sociale’” (Regiona integrated network of welfare services), which was
introduced by the Regional Authority of Basilicata, at art.2, the following principles are
mentioned as part of “Principles underlying integrated welfare policies’:

supporting women'’s condition and employment;

promoting work-family balance;

enhancing gender diversity and women’s social promotion activities;

combating the use of violence against women by means of effective measures
against sexual, physical, and psychological abuse in al social spheres and in the
domestic environment.
1.1.7. Liguria
The Regiona Authority of Liguria boasts some of Italy’s most advanced measures with
regards to combating violence against women: on 21st March 2007, it passed law n. 7
caled “Interventi di prevenzione della violenza di genere e misure a sostegno delle
donne e dei minori vittime di violenza” (Prevention of gender-based violence and
measures supporting women and children victims of violence).
This law states that:

gender-based violence against women and children is a violation of the
fundamental human rights, which include the rights to physical and psychological
integrity, safety, freedom, and dignity;

the effects of gender-based violence on women and children, whether of a
physical, sexual, psychological, or financia nature and deprivation of personal liberty
constitute an obstacle to the enjoyment of safe, free and just citizenship.
The Regiona Authority of Liguria has included the suppression and the prevention of
gender-based violence and measures supporting abused women and children as part of
its social welfare objectives and as part of the Region’s basic welfare services.
Another important feature is that the above law attributes key tasks to the Regional
Observatory, which has to monitor incidents of violence through the collection, the
processing, and the analysis of data provided by women’'s crisis centres, local service
providers, and other actors involved in local service networks. An effective mapping of
this phenomenon can produce a synergy among the various players involved and thus
lead to a deeper knowledge of issues concerning violence against women and children
and to the harmonisation of the different strategies of intervention adopted at a loca
level.
1.1.8. Bill proposed by the Regional Authority of Calabria
To this day, the Regional Authority of Calabria has not yet approved a law specificaly
addressing violence against women; there is however adraft bill whichis still at itsvery
early stages.
Nevertheless, the Regiona administration has pledged to recognise that all forms of
violence against women are an attack to the inviolability of the person and to personal
liberties, according to the principles embodied in the Italian Constitution and in the laws
currently in force in Italy and in compliance with the Beijing Declaration and Platform
for Action adopted at the Fourth World Conference on Women.
The draft bill proposed by the Regional Authority of Calabria provides for funding
projects presented by various social players to combat abuse; other aims include
promoting the creation of crisis centres and refuges for abused women and encouraging
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