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condemnation of gender violence and a claim to the responsibility of all
states in combating violence against women. This conference set the base
for a common definition of gender violence as “any act of violence based on
gender, which may result or actually results in physical, sexual or
psychological harm, including threats, coercion or arbitrary deprivation of
liberty, in either private or public life”3. With this Declaration the issue of
gender violence was progressively incorporated in the Spanish political
agenda. As Alberdi and Matas4 claim, the most committed political action
against gender violence in Spain started after this Declaration. This was the
case (as it will be explained in the following section) of the Third Equality
Plan between Men and Women (1997), which included, for the first time, an
specific section on violence.

Within this framework, in Spain, the first legislative initiatives regarding violence
against women came into light in the beginning of the 21st century: the Organic Law
11/2003, of 29 September, of Concrete Measures in Citizen Security, Domestic
Violence and Social Integration of Foreigners was the first legal measure that dealt
with domestic violence; the Organic Law 15/2003 of 25 November that modifies the
Organic Law 10/1995, of 23 November, of the Penal Code, changed some
provisions of the Penal Code for covering domestic violence crimes; and the Law
27/2003, of 31 July, regulating the Protection Order for Domestic Violence Victims,
which unified all protection instruments for the victim foreseen in the legal system
(penal, civil, and protection and social assistance) with the need of a unique request
form.

However, it was not until 2004 that a specific legal regulation for the issue of
violence against women came into force in Spain. It is the so-called Integral
Protection Law Against Gender Violence, Organic Law 1/2004, of 28 December.
This law meant an undoubtful step forward in the fight against this phenomenon in
Spain. In particular, it is important to stress that with this law the term gender
violence was used for the first time in a legal regulation. Until then, the unique form
of violence against women that was addressed in general legal regulations (like the
laws mentioned earlier) was domestic violence. Thus, with this Law, the Spanish
State broadens the scope of the matter by recognising that women, as a result of
gender inequality, are victims of multiple forms of violence and, therefore, talks
about gender violence to capture the multidimensionality of the problem. The law
refers to gender violence as any act of physical and psychological violence,

3 Platform for action. Item 113 - Fourth World Women’s Conference.
4 Alberdi, I & Matas, N. (2002) La violència domèstica. Informe sobre els maltractaments a Espanya. Fundació
La Caixa. Barcelona.
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including aggression to sexual freedom, threats, coercions or the arbitrary privation
of freedom.

The philosophical background behind this law is that gender violence is the most
brutal symbol of inequality in our society. In this sense, it is considered that gender
violence is a violence perpetuated against women for the sole reason of being
women and, for this reason, their offenders consider them as persons with no rights
of freedom, to be respected and no capacity for deciding for themselves.

The bases of this law are the recommendations of international organisms about
the need of tackling violence against women. In this sense, in the roots of the law
there are the “Convention on the Elimination of all Forms of Discrimination Against
Women” (CEDAW, Adopted by the United Nations General Assembly on 18
December 1979); the Declaration on the Elimination of Violence Against Women
(United Nations General Assembly, 1993); the Resolutions and the Declaration
adopted by the “Fourth World Conference on Women” (Beijing, 1995); the
Resolution of the World Health Assembly (WHA 49.25), declaring that violence
against women is a priority problem of public health, as well as it has been
proclaimed by the World Health Organization in 1996; the European Parliament
Report published in July 1997; the Resolution adopted by the United Nations
Human Rights Commission in 1997 on Gender Violence; the disposition that
declared 1999 as the European Year of the Fight Against Gender Violence; the
803/2004/EC European Parliament Resolution on a Communitarian Programme to
prevent and to fight violence against children, younger and women, and to protect
the victims and the social risk groups (II Daphne Programme, 2004-2008)5.

The law deals with prevention, education, social, welfare, legislative and
jurisdictional measures. As Bosch et al.6 state, in these two last fields, the law takes
into account many legal aspects in which violence has influence, such as the civil,
criminal and labour issues, as well as the coordination among the Public
Administrations, the Courts and the Police forces to guarantee the effectiveness of
the measures adopted to protect the victims.

The Title II of the law deals with the rights of the women suffering gender violence
such as the right to full information, integral social work, legal assistance, labour
and social benefits, etc. The right to integral social work, for instance, comprises
social services of attention, emergency, support and reception. One of the areas

5 SURT, Bosch et al. (2006), Spanish National Report, ALTRA project. European Commission’s Daphne II
Programme to combat violence against children, young people and women (2004 - 2008). Not published.
6 Ídem.
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All in all, the current Spanish legal framework regarding our subject of study is
characterised by an specific piece of legislation on gender violence and a law that
dealing with the equality between men and women also refers to certain forms of
gender violence such as sexual harassment or harassment by reason of sex.

2. Public policies on Gender Violence

Public policies at national level
As mentioned earlier, in the Spanish state the first policy actions on the field of
violence against women were influenced by the women’s organisations and the
Declaration adopted by the Fourth World Conference on Women from United
Nations (Beijing, 1995).

The first policy measure on this area was developed in 1983, with the creation of
the Women’s Institute (Law 16/1983, 24 October). The Women’s Institute is an
autonomous organism dependent on the Spanish Ministry of Work and Social
Affairs. Its aim is to promote and foster gender equality and the participation of
women in the political, cultural, economic and social life.

The Women’s Institute shortly after its foundation, in 1984, created the first shelter
for women victims of male violence.

The main tools being used by the Women’s Institute to boost measures for
combating discriminations against women have been the Equality Plans, which set
up the objectives and actions to be developed by all stakeholders on the field of
equality. The first Equality Plan was developed in 1987 although it was not until
1997 that an Equality Plan, the Third Equality Plan between Men and Women
included an specific section dealing with violence. This plan was very influenced by
the IV World Conference on Women (Beijing, 1995) and, in this sense, included the
principle of gender mainstreaming in all policies and dealt specifically with violence
against women. In particular, the section related to gender violence stressed the
aim of promoting integrated measures for preventing and eliminating violence
against women; eradicating sexual harassment in the work place; and promoting
measures for eliminating trafficking and exploitation of prostitution of women and
female children.

In November 1997, shortly after the launch of the third Plan, an extraordinary
sectorial conference on violence took place; within the framework of the conference,


